
Bail Appliation No. 
R No 

Prescnt: 

Sh. 
WSI 

Ld. Counscl tor the Jppicant 

Ld. Adll. PP lor the State. 
0s present. 

Complainant in person. 

This is an application under section 439 Cr.P.C. 

praying for grant of bail filed by the applicanVaccused 

.' Reply to the bail application has been filed. Submissions 
have been addressed. 

Ld. Counsel has submitted hat the 

relationship between the complainant and the applicanvaccused 
was consensual. The complainant and the 

applicanUaccused met in 2018 in Ajmer, Rajasthan during the 
marriage of a friend after which they entered into a romantic 

relationship. Enquiry about marriage prospects came from the 
family of the complainant. The applicantVaccused 

\and the complainant visited several places together and 
stayed together in hotels. Photographs of the complainant and the 
applicanvaccused have been enclosed with the bail application. 1It is 
submitted that in June, 2020 the applicanUaccused informed his 
family about his relationship with the complainant after whica in 
December, 2020 family of the complainant came to Delhi to fine'ize the marIiage. 



lter th Lmil u'' 

ditferences opped up between lhe npl 

desire to lerminale the relatonshup. I 

Later on 

was the complainant who alled tle ppli sl 

stating lhat she did not want to continue with the relaionshp but t 

that timc family of the complainant was al the honnc of the 

applicanUaccused for the rokka ceremony which was going on. 

the parents of both the partics talked and gif1s 

received by the family of the applican/accuscd were returncd to the 

family of the complainant on It is submitted that oui of 

submted it on 

vendetta the complainant lodged the FIR on 
FIR in this case has been registered on the complaint of 

the prosecutrix on with the allegations that the 

complainant is a resident of Alwar, Rajasthan and was residing in 

Delhi. Til two months prior to making of the 

complaint, the complainant was working as a Sales person. In 2018 

the applicant/accused had taken the complainant to his home at 
and forcibly had plhysical relations with the complainant 

Stating that they were to get maried. The complainant intormed the 
parents of the applicanUaccused who statcd that the act ummitel 

by the applicanvaccused did not matter as even after mariage they 

were to have physical relations. It is alleged that the complainant 
had got pregnant but the applican/accused gave her abortion pills 
Complainant did not disclosc this fac due to cur because the 

applicanvaccused had taken her objecionable photographs ad 



places. (omplainan ucpeatcdlv told thesc facts to the pts ot the 
appicanvaccused who did not pay any attenion and tbalencd that 
since hey wec Safai Kalamcharis in he MCD. the on lunJn! 
would not be able to do anything to them. Complainant has alleged 
that the sister-in-law of the applican1Waccuscd disclosed to her that 
she had imoral relationship with the applicant accused 
Complainant told lhe applicantvaccused to change his vays hut h 
threatened the conmplainant and beat her up. It is alleged that the 

applican°accused used to suggest the complainant to commit 
suicide. On rokka ceremony took place after which the 

family of the applican/accused started demanding for a car or 
money in lieu of the car as well as gold, gold rings, cash for h1s 

family members. When the father of the complainant was unable to 
give the same, the family of the applican/accused on 

cancelled the marriage and threatened the family of the 

complainant. 

As per the reply filed to the bail application, statement 
of he prosecutriX was recorded under section 164 of the CrPC. n 

which she did not support her complaint. Copy of the said slatement 
was made available by the 10. I is a short Slatement in which the 

complainant has stated that the applicanUaccused was a fricnd ot 
her distant relative. Since 2018, they were in a relationship and ther 
families had agrecd to the marriage because they Le. the 
complainant and the applicant/accused were together. Conypluin.n 
has stated that the iclationship witlh he dpplicantacUsed waN 



the parnts of the appicantauscd ielusl fo ihe WIe attr 

which the complainant lodged the FIR Complainant has statrd that 

now the opplicant 1cCUscd is read: for the mariage .and that he 

In the case of Pramod Suryabhan Pawar . State of 

Maharashra reported in (2019) 9 SCC 608 the llon'ble Supreme 

Court iwas pleased to reiterate the law in respect of the offenrc o: 

rape on the false promise of nmarriage. I was held tha: n 

individual, who makes a reasoned choice to act after evaluating 

various alternative actions (or inaction) as well as the various 

possible consequences flowing frOM such action or inaction. 

Consents to such action. Inference as to consent can be dran basec 

on evidence or probabilities of the case. It was held that in ne 

context of a promise to marry, there is a distincçon berween a false 

promise given on the understanding by the maker that it will be 

broken, and the breach of a promise which is made in good faith bu! 

subsequendy not fulfilled. There is a distinction between the mcre 

breach of a promise, and not fulfilling a false promise. The court 

must examine whether there was made, at an carly stage a talsc 

promise of marriage by the accused. Where the promise l0 marr is 

false and the intention of the maker at the tine of making the 

promise itself was not to abide by it but to deceive the wonhan e 

thete 
(0:Vince her to engage in sexual relatioIIS. 

"MISConccption of faci" hat vitiates the woman's "consent" On the 

other band, breach of a proniise caDDOt be Sd to be la's 

prumIse 

does not want any Jction to be taken against him. 



(Omplainant and the applicantJused e ) teton:h 
December, 2018. Tlhe conplainanu hs ol)e n e CLl ples i: o 

the applicantaccuscd and has stayed h him in hotels Th 

cOmplainant who is a Saes Execuve hclonging to Akr, -
Rajasthan and working in Delhi is mature cnough to knovw what she 
was doing. Material on record suggests that the relatinnship was 
consensual. After about three years of the relationsh1p Rokka 

ceremony had taken place on after which something 

went wrong leading to the complainant lodging the present FIR on 

The allegations nhade in he prescot Gsc el that he 

The matter seems to be more of a breach of a promise 

which is made in good faith but subsequently not fulfilled rather 
than a false promise given on the understanding by the maker that it 
will be broken. 

bail application is therefore allowed. I hereby admit 

applicantVaccused n bail subject to him 

furnishing a Personal Bond in the sum of Rs. 25,000/- with one 

surety of the like amount to the satisfaction ot 

4. 

In these facts and circumstances, the applican¯accused 

has made out a case for grant of bail. The 

m 

1. 

Ld.CMMIACMM/MM/LinkMM/DutyMM. 

Application is disposed off. 

i.e. within one week of he Rokka ceremony. 
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