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10.08.2019 ;

* bail applicatiqp, |1 ger section 437 Cr-P-C

: accused Atir Shamip, S/0 Sh. Shamim Abbas.

Present: Ld. APP for the State . fresh
Accused Atir Shamim‘ is produced by the IO after

o d. Counsel for
Sh. Bharat Bagga g gh. Rishabh Kumar, Ld. C

accuscd/applicant. ] :] Has i
Sh I{as C“l hml-
Compldinant in pEISOH Wlth Ld. CounSEl E -

. I < 11 1 .al
The IO has moveq ap application seeking 14 days judici

custody remand of the accused
) O il ; PSR ed
Appiication has been moved by the applicani / accus

seekmg bail under Section 437 Cr.P.C. | :
It has been argued by Ld. Counsel for accused/applicant

that the applicant/accused is'an innocent person. He has been falsely
impiicated by the complainant. There is matrimonial dispute between

the parties due to which the complainant made a false complaint and

misused the process of law. The police officials did not follow the

mandate of law prescribed by Hon’ble Supreme Court of India in case

rilted Arnesh Kumar Vs. State of Bihar. The accused never pronounced

any talaq. It was the complainant who had left the company of the

accused. The accused is a law &biding citizen. The custody of the accused

is not required for further investigation. He is not a previous convict. The
is \ - .

pplicant / accused belongs to a respectable family. No purpose would
p ;

; ; s oL i
be served by sending him behind the bars. The accused/
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surety to the satisfaction
e evidence Of jum
y to abide by all the

ourt. Hence, it i

applicant is ready to furnish rejj pje and sound i
of the Court. He undertakesg not to temper with th d
bail if the bail is granted by this Gourt. He is read
terms and conditions which may be imposed by the C
prayed that the accused/applicant may be granted bail.

Learned APP is assisted by Ld. counsel for the complai
ious allegations against the

nant.

It has been argued by them that there are ser
accused. The complainant was subjected to cruelty when she was staying
with the accused. The accused and his family members u
the complainant. Therefore, the complainant had made a complaint to

the police on 01.04.2019. However, when the accused and his family

sed to torture

members came to know about the complaint, they approached the
complainant and asked her to take the complaint back. They had
promised not to create any trouble for the complainant in future. They

had begged to take the complaint back. Therefore, in order to save her

marriage, the complainant had withdrawn her complaint on 04.04.2019.
Thereafter, on 23.06.2019, the accused alongwith his family members
came to the room of the complainant and the accused pronounced triple
talag. She was asked to leave the house and her son. The accused was
well aware that at that time parents of the complainant were out of

country. The complainant was under severe trauma. After two days of
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”
od had sent “fatwas

stating that the talaq
nce if he is released

d at the time of

the said incident, the family members of the acC4s
on the whatsapp of the brOther of the Complainaﬂt
was complete. The accused might destroy the evide
on bail. The other persons who were with the acCuse

. . ' f the
pronouncing triple talaq are yet to be interrogated. The statement O

victim under Section 164 is yet to.be recorded. Investigation is at initial
stage. The accused might hamper the investigation if he is released on
bail. He is not entitled to bail. Hence, it is prayed that application may
be dismissed. :

In rebuttal, Ld. Counsel for the applicant accused would
argue that there are no merits in the allegations made by the

complainant. The accused undertakes to obey the conditions imposed by

this Court.
I have heard the rival submissions and perused the material

available on record.

The accused has been arrested under Section 4 of the Muslim
Women (Protection of Rights on Marriage) Act, 2019 which had received
the assent of the President of India on 31.07.2019. However, Section 1
(3) of the Act provides that the Act shall be deemed to have come into
force on 19.09.2018. The Act makes the pronouncement of talaq in the

form of talaq-e-biddat or any other similar form having the effect of
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:on 4 of
. e. SeCtlon
instantaneous and irre : .hable offenc
vocable divorce, a pumsh o rerm Whlch may
gnizable

he offence co
at the person

1 unless

aring

the Act provides a punishmen¢ of imprisoﬂmem
extend to three years and fine, Section 7 makes t
and compoundable. Section 7 (¢) of the Act provides th .
arrested for an offence under the Act shall PO be released on bai
the Magistrate, on an application filed by the accused and after he
the victim upon whom talaq is pmnounced, is satisfied that there are
reasonable grounds for granting bail to such person.

In view of the specific provisions of the Act, I am of the opinion
' vs. State of Bihar

that the ratio of the judgment titled Arnesh Kumar
decided on

and Another, Criminal Appeal no. 1277/2014,

02.07.2014, is not applicable in the present case.
ons against the accused are that he

n of Section 4 of the Act. The
R. I have interacted

In the present case, the allegati

had pronounced triple talaq in violatio
used has been arrested after registration of the FI
ainant and the accused. The complainant has made the

ned hereinabove in the arguments of Ld. APP
t. The accused has stated that he did not

acc
with the compl
allegations as are mentio
and Ld. Counsel for complainan

nounce triple talag. He has also stated that he loves the complainant

pro
of the complaint, which had become on the basis of F\IR

Perusal
would show that the complaint was made by the victim on 09.08.2019
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She has stated th
had on 23.06.2019, the accused and his family members
come to h : )
€r room, Ty family members of the accused had
the victim

bers, and
ect. The
n 45

pressurized him to
Pronoyp L
ce triple talag. THUS & ¥
herself, the accused wag p jly mem
Pressurized by her s

thereafter h
e had pronounceq triple talaq. There is oné more asp
a delay of more tha

inant herself, she had
sed and her family
r on 04.04.2019.
ar 2011.

present complaint was made by the victim after
days of the alleged incident_ As per the compla
made one complaint of tortyr i he accu
e against the @
members on 01.04.2019 which was withdrawn by he
:Ze .complainant got married with the accused in the ye
- mittedly, no other complaint was ever made by her against the
accused or her family members. The whatsapp messages are also stated
to have been sent through the mobile of the brother of the accused. No
message is shown to be sent through the mobile phone of the accused
The accused is a permanent resident of Delhi. There does not appear t(‘)
be any reasonable ground to suspect that the accused would run a.
from the law if he is released on bail. His custody does not appear t: ZY
e

necessary for the purpose of further investigation
In view of the the above, af] ' '
, after hearing the victi
victim, the state a
nd the

accused, I am satisfied that there are reasonable grounds f
s for granting

bail to the accused. The accused is the
: refore, granted bail o;
, ) ail on furnishin
g.

B et
-
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mOUl’lt and

bail bond in the sum of X30,00),yiep one surety of like @
subject to the following conditions.

1. The accused shy) Calienite 1 investigation as and when
required by the IO. |

2. He shall not try tg induce, threat or influence the witnesses 111
any manner. |

3. He shall not .leavg the country without prior permission of the
concerned Court.

4. He shall submit the details of his passport to the 10 within two

days.
5. He shall not done any act causing the evidence of the offence to

disappear.
With the abovementioned directions, the accused is grdnted bail.
The application for bail and the application of the 10 for judicial custody

remand are disposed of.
Copy be given dasti to the accused and 10.

.

Metop(Dinesh Kumazy )
DUTY MM/CentralﬁTHC/Delhl/lo 08.2019
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