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F.LR.No.764 dated 20.8.2012

Under Sections: 495-A, 406, 506/34 of 1PC,
Police Station: City Karnal,

Present: Shri Natender Pal, App for the state,
Accused Pankaj Kataria and St Krishna Kataria in person,

ORDER

1. p MWPIMMWMNMQ
that he wanu(éwvamﬂwumm arge and defen
on his own for himself and on behalf of |

effect in this regard has been

St Krishna Kataria su

objection if the




allegatio
B ns "gh
S a8 by N made in the comp lain IRAINgt the accused persans

daly -
d false allegations ave been made by the complainant in her

LD " . »
nplaing amd no Specili allegations with regard to dowry as well as

Cruelty has been alleged in the complaint made by her He has
submitted written arguments and relied upon the judgments in case
ttled as Neelu Chopra & Anr, Vs, Bharti. criminal Appeal
N0.949 of 2003 decided on 7.10.2009 by Hon'ble Supreme

Court_of Andia, Manju Ram Kalita Vs. State of Assam,
Criminal Appeal No.299 of 2003 decided on 29.5.2009 by

[} -
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132, Satish_Mehea vy, Defhi Administration & Ant.
Decided on 31.7,199¢ by Hon'ble Supreme Court of India,
Pehlad Kumar & Ors. Vs, State of Haryana & Ao,
HO1997)DMC 95, Rajpal Singh vs. State of Haryana,
HA000)DMC 572, the State of Assam Va. Achit Renjsn
Dey-and Ors. 1989 Cri.LJ 1117, Parmod Kumar Qbesol

and Ors, Vg, Radha Rani, 11(1990) DMC 385, Devi Lal and.
st_l,..xhﬂmmna_mm_nmm

submissions, accused persons prayed that they deserves

discharged.
3. On the other hand 1d.APP for the State has

the factum of marriage between the complainant and
Pankaj is not disputed and the preésent FIR was I
accused persons on the c

before the Superintenm

investigated by the pol
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Submitted by accused may be r«.'lvvm;t atan appropriate stage but at the
time of h.nmn;: of Charge this tourt cannot evaluate the allegations
With regard 1o lmmmg

4N Opinion as o conviction or acquittal of the
accused, 4 | ,
AL this stage this court has (o ascertain that as o whether
from the ‘rial avaj
the materia| available op record any charge is made out against

»

the s i
[Uis pertinen o me

dccused or not ntion here that when the Court
frames the charge, then it IS not the duty of the Court to record the

reasons. The

Court has to form ap opinion only. In this regard, | draw

my s

(AHD) Patna. 2007(1) ACJ, 507 (SC) wherein Hon'ble Apex

Court has held that;-

“Charge-Framing of-Reasons for framing charge need not
be recorded-Court has to form an opinion only-Howem
case order of discharge is to be passed, it is imperati

record reasons-If reasons are recorded in case of fr

charge, there is likelihood of prejudicmg the
accused put on trial.”

5, Further, ‘Hon'big
discuss the question in

Sahoo, 2006

has held that:-




Court s not |‘.“,,,¢-‘] to ;j‘,‘"(w,],ﬂ(’ evidence 10 Lonciude

produced are syfficient or not for

whether the mate !l)”,‘i

convicting the accuss d

{

Further, in  Balraj Kumar V/s Smt. Kuldeep Kaur
High Court has held

2000(4) RCR (Criminal), 185 our own Hon'ble
’
‘lnll
“Discharge of accused-Only prima facie case 1S required to

be seen-Detailed and meticulous reference to the evidence,
Matter of

defence and other considefations is not required-

defence can be raised at the appropriate stage.”

/. Coming back to the case in hand, now 2
submitted that no case is made out against the accused pers
am unable to countenance with this contention of the ace
as they will get an opportunity to raise their defence at the
stage,

8. At this stage the court has to see m

.

facie case has been made out against the accused c
documents as well as investigation conducted by the :
perusal of the complaint submitted by complainant
Karnal and also from the bare 1 of t

are specific allegations :

after the marriage ofvtm‘
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complaing
Plainant hag also specifically

alleged that accused used to beat her
physically as
; and husbhand of the
! ¢ the cor i ‘ ‘
nplainant has tried to make fell down
from the

unning .
g motoreyele and also threatened her that she should

abort herse Wi
erselt otherwise he will kill the child in the wormb itself. At this
stage 1 s DOrus: .
Re from the perusal of the documents as well as challan submitted

by the prosecution, this court is of the considered view that a prima

facie case against the accused perspns are made out for the offence

under section 498-A and 506 read with section 34 of IPC M‘
stage no ground for discharging the accused as prayed by them is
out. However, no prima facie case z;gainst the accused |
offence ws 406 of IPC is made out as the complainant
stated to the DSP, Karnal that she has no place to K }
articles as well as other goods given at the time of
same may be allowed to be kept at his in-laws house.
accused persons have been charge ;heeted for the ©

506 read with section 34 of IC and the contents.



