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The relevancy of that type of evidence of independent
persons residing in the neighbourhood is necessarily required
when the Court is left to assess the evidence of close relations of
the deceased who are natyrally interested and at the same time
were against the appellant, The witnesses have claimed that
whenever Sharda used to come to their house she was
complaining of ill-treatment and harassment to her by appellant
on account of non-payment of amount as demanded by him. If
that was so then in all probability any kind of ill-treatment caused
to her by the appellant and his partners must have been noticed by
the neighbours or at least she would have disclosed to them, more
particularly to women residing in the neighbourhood. Absence of
this evidence in my opinion coupled with the fact that evidence
on demand is totally inconsistent and the evidence on cruelty is
vague,. the evidence of these witnesses lacks of necessary
assurance which is required in criminal trial to bring home the
guilt essentially in respect of the offences of the present nature.”
(emphsis supplied)

48. 2002 CRI. L. J. 3981 "State of Karnataka v. Neelawwa"
& Y ¥ AT eAed 9w RAerd A gy AR fhar

# f"- Demand of dowry and harassment for not fulfilling

demand - Proof - Parents of deceased wife not lodging any police
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complaint about alleged demand and torture for same - Complaint
filed only after death of deceased - There was complete non-
action on part of parents even through other channels such as
village Panchayat, elders of family etc. - Acquittal of accused
after giving them benefit of doubt under Ss. 3, 4 of Dowry
Prohibition Act and under S. 498-A, Penal Code - Not improper."
(emphasis added) |
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2012 CRI. L. J. 1991 "Govindaraju v. State by Sriramapuram
P.S." SUPREME COURT

"10. There is a very thin but a fine distinction between an
appeal against conviction on the one hand and acquittal on the
other. The preponderance of judicial opinion of this Court is that
there is no substantial difference between an appeal against
conviction and an appeal against acquittal except that while
dealing with an appeal against acquittal the Court keeps in view
the position that the presumption of innocence in favour of the
accused has been fortified by his acquittal and if the view adopted
by the High Court is a reasonable one and the conclusion reached
by it had its grounds well set out on the materials on record, the
acquittal may not be interfered with. Thus, this fine distinction
has to be kept in mind by the Court while exercising its appellate
jurisdiction. The golden rule is that tH&-Court is obliged and it will
not abjure its duty to prevent miscarriagg of justice, where
interference is imperative and the ends of Justice so require and it
is essential to appease the judicial con'sciqnce.

54. Also, this Court had the occasion to state the principles
which may be taken into consideration by the appellate court
while dealing with an appeal against acquittal. There is no
absolute restriction in law to review and re-look the entire
evidence on which the order of acquittal is founded. If, upon
scrutiny, the appellate court finds that the lower court's decision is
based on erroneous views and against the settled position ot law
then the said order of acquitial should be set aside. {See State
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(Delhi Administration) v. Laxman Kumar and Ors. [(1985) 4 SCC
476 : (AIR 1986 SC 250)); Raj Kishore Jha v.State of Bihar and
Ors. [AIR 2003 SC 4664]; Inspector of Police,Tamil Nadu v.
John David [JT 2011 (5) SC 1 : (AIR 2011 SC (Cri) 1135 : 2011
AIR SCW 2764)]}." \
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