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1. Heard Santosh Kumar Singh, learned counsel for the
revisionist and Sri Mayank Awasthi, learned State Law Officer
for the State.

2. Learned counsd for the revisionist submits that the instant
criminal revision has been preferred with the relief which has
been mentioned in the prayer clause. The relief mentioned in
the prayer clause of the revision is delineated below:-

"It is, therefore, most respectfully that this Hon'ble court may
graciously be pleased to set aside the order dated 16/12/2025
passed by Principal Judge, Family court, Jhans in
maintenance case no.1448/2025, Smt. Afreen @ Chandani
and others Versus Tahir @ Babloo, under section 128
Cr.P.C. (147 BNSS), police station Kotwali, district Jhansi
and allow the revision.

It is further prayed that this Hon'ble court may graciously be
pleased to release the revisionist on bail in maintenance case
no.1448/2025, Smt. Afreen @ Chandani and others Versus
Tahir @Babloo, under section 125(3)/235/248/325/360/361
Cr.P.C., police station Kotwali, district Jhansi during
pendency of present criminal revision before this Hon'ble
court and/or may pass such other and further order which
this Hon'ble court may deem fit and proper in the
circumstances of the case."

3. Learned counsel for the revisionist submits that the
revisionist is in jall since 03.12.2025 subsequent upon
execution of recovery warrant/arrest warrant and the same has
been mentioned in the impugned order dated 16.12.2025
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passed in application under Section 125 Cr.P.C. while as per
Section 125(3) Cr.P.C. imprisonment for a term which may be
extended to one month or until payment if sooner made, thus,
for the maintenance or the interim maintenance and expenses
of proceeding as the case may be, remained unpaid for
execution of the warrant. Order dated 16.12.2025 is delineated
below :-
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4. He further submits that in case the revisionist is not making
payment, the court may send him to civil prison only for one
month and thereafter his property should be attached for
recovery of the amount, therefore, he cannot be sent to jail for
more than one month, therefore, the impugned order is contrary

to the provisons of Section 125(3) Cr.P.C. Section 125(3)
Cr.P.C. isbeing delineated below for ready reference :-

" Section 125. Order for maintenance of wives, children and
parents.

(3) If any person so ordered fails without sufficient cause to
comply with the order, any such Magistrate may, for every
breach of the order, issue a warrant for levying the amount
due in the manner provided for levying fines, and may
sentence such person, for the whole, or any port of each
month’s allowance allowance for the maintenance or the
interim maintenance and expenses of proceeding, as the case
may be remaining unpaid after the execution of the warrant,
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to imprisonment for a term which may extend to one month
or until payment if sooner made."

5. Issue notice to O.P. No.2 returnable at early date through
concerned Chief Judicial Magistrate. Steps be taken within
three days.

6. Four weeks timeis granted to the opposite parties for filing
counter affidavit. Two weeks thereafter will be available to the
learned counsel for the revisionist for filing rejoinder affidavit.

7. Considering the facts and circumstances of the case, the
revisionist Tahir @ Babloo, who isin jail in connection with
Maintenance Case n0.1448 of 2025 under section 128 Cr.P.C.
(Section 147 BNSS) is granted bail and as he isin civil prison,
there is no need for furnishing bail bond and sureties and he
shall be released forthwith.

8. The Registrar (Compliance) is directed to communicate this
order to the Jail Superintendent, District Jail, Jhansi or any
concerned officer for releasing the revisionist Tahir @ Babloo
forthwith.

9. The Principal Judge, Family Court, Jnansi is also directed to
communicate this order to the concerned jail authority
immediately for releasing the revisionist forthwith without
taking any bail bond or surety, as the revisionist is under civil
prison for non-payment of the maintenance amount.

10. List this case on 18.05.2026 as fresh.

11. It is made clear that there is no need for obtaining certified
copy of this order for release of the revisionist from jall
immediately/forthwith and photocopy of this order shall be
verified by the concerned jail authorities or any other authority
from the uploaded copy of this order on the official website of
this Court.

April 2, 2026

Manish Himwan

(Praveen Kumar Giri,J.)

Digitally signed by :-
MANISH HIMWAN
High Court of Judicature at Allahabad
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